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HAWAII ADMINISTRATIVE RULES

CHAPTER 242 ACCIDENTS, REPORTS, FINES,
ENFORCEMENT AND RECORDS
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Higtorica note. This chapter is based on accidents, reports, fines, enforcement and records of
the State Boating Rules effective November 5, 1981, and as amended thereafter by the Department of
Trangportation, Harbors Divison. The adminigtrative jurisdiction for recrestiond boating and related
vess activities was transferred from the Department of Transportation, Harbors Divison, to the
Department of Land and Naturad Resources, Division of Boating and Ocean Recreetion, effective July
1, 1992, in accordance with Act 272, SLH 1991. [Eff 2/24/94 ]

§13-242-1 Duty to render aid and give informeation (8) It shall be the duty of the operator of
avess involved in aboating accident, as defined in section 13-240-5, if and so far as the operator can
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do so without serious danger to the operator's own vessal or persons aboard to render to the other
persons affected by the accident, such assistance as may be practicable and as242-2 may be necessary
in order to save them from or minimize any danger caused by the accident and dso to give the
operator's name, address, and identification of the operator's vessel to any person injured and to the
owner of any property damaged in the accident.

(b) Thedutiesimposed by chapter 13-242 shdl be in addition to any duties otherwise
provided by law. [Eff 2/24/94] (Auth: HRS §8200-24) (Imp: HRS §8200-24, 200-28)

§13-242-2 Duty upon driking unattended vessdl or other property. The operator of any
vessd which isinvolved in aboating accident, with any vessdl or other property which is unattended,
resulting in any damage to the other vessd or property, shal, so far as can be done without serious
danger to the operator's own vessel or persons aboard, stop and; (1) shdl then and there locate and
notify the owner of the property of the name and address of the owner and the identification of the
vessd driking the unattended vessdl or property or (2) shall attach securely in a conspicuous placein or
on the vessdl or property a written notice giving the information or (3) in the event the procedures are
not feasible, the operator shdl as soon as possible take dl reasonable steps to locate and notify the
owner of the unattended property and give the operator's name and address to the owner and the
identification of the vessdl. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS §8200-24, 200-28)

§13-242-3 |Immediate notice of accident; when required. (a) The operator of any vessel
which isinvolved in aboating accident as defined in section 13-240-5, if the casudty resultsin death or
injury of any person sufficient to cause reasonable belief that the injury will require medica trestment
beyond first aid or if a person disappears from on board under circumstances which suggest any
possibility of their deeth or injury shdl, as soon as possible after fulfilling the requirements of section 13-
242-1, by the quickest means of communication, give notice of the accident to a harbor officia, police
officer or the nearest police station with the following:

@ The date, time, and exact location of the occurrence;

2 The name of each person who was a casudty;

3 The number and name of the vessd; and

4 The names and addresses of the owner and operator.

(b) The above action shdl be followed up by awritten report as required in section 13-
242-4.

(© Whenever the operator of avessd is physcaly incgpable of giving an immediate notice
of an accident as required in subsection (a) and there was another occupant on the vessd at the time of
the accident capable of doing so, the occupant shal make or cause to be given the notice not given by
the operator. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS §8200-24, 200-28, 200-29)

813-242-4 Written boating accident report; when required. (a) Whenever a boating accident
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resultsin: (1) loss of life or the disgppearance of any person; (2) injury causing any person to require
medica trestment beyond first ad; or (3) actud damage to any vesse or to any other property in
excess of $200, then the operator of the vessdl shal submit within forty-eight hours of the happening
thereof, and within seven days of every other accident, a written report to the department on forms
furnished by the department which report must contain information as prescribed in section 13-242-7.

(b) Thissection shdl apply to the operator of: (1) any vesse involved in aboating accident in
the waters of the State; and (2) any vessel required to be numbered or numbered pursuant to these
rules and involved in a boating accident in any waters; provided that the report need not be filed with
the department where the operator is required by federd laws and requirements to report the accident
to the Coast Guard.

(¢) A written accident report is not required under this section from any person who is
physicaly incapable of making areport during the period of the incapacity.

(d) Whenever the operator is physicaly incgpable of making a written report of aboating
accident as required in this section and the operator is not the owner of the vessd, then the owner of
the vessdl involved in the accident shall make the report not made by the operator. [Eff 2/24/94 ]
(Auth: HRS §200-24) (Imp: HRS 88200-24, 200-29)

§13-242-5 Accident reports not public records. (a) All written reports required in section 13-
242-4 1o be forwarded to the department by operators or owners of vessalsinvolved in accidents shall
be without prgjudice to the individua o reporting and shdl be for the confidentid use of the department
or other state or federa agencies having use of the records for accident prevention purposes, except
that the department may disclose the identity of a person involved in an accident when the person is not
otherwise known or when the person denies presence at the accident.

(b) No written reports forwarded under section 13-242-4 shal be used as evidence in any
trid, civil or crimind, arising out of an accident except that the department shal furnish upon demand of
any party to thetrid, or upon demand of any court, a certificate showing that a specified accident
report has or has not been made to the department in compliance with law, and, if the report has been
made, the date, time and location of the accident, the name and address of the operator, the owner of
the vessdl involved, and the investigating officer. The reports may be used as evidence when necessary
to prosecute aviolation of section 13-242-6. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS
§8200-24, 200-29)

813-242-6 Fasereports. No person shdl give information in ora or written reports as
required in this chapter knowing or having reason to believe that such information isfdse. [Eff 2/24/94
] (Auth: HRS 8200-24) (Imp: HRS 88200-24, 200-29)

§13-242-7 Boating accident reports; contents. (a) Written reports of boating accidents
submitted in accordance with section 13-242-4 shal be submitted on
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forms furnished by the department and shdl contain the following information:
@ The identity of vessdsinvolved.
2 The locdity where the accident occurred.
3 The time and date when the accident occurred.
4 Weather and water conditions at time of accident.
) The name, address, age, and vessdl operating experience of the operator of the

reporting vessd.
(6) The names and addresses of operators and identification of vessals or property
involved.

@) The names and addresses of the owners of vessals or other property involved.

(8 The names and addresses of any person or persons injured or killed.

9 The nature and extent of injury to any person or persons.

(10) A description of damage to property including vessels and estimated cost of repairs.

(11) A description of the accident including opinions as to the cause.

(12) Thelength, method of propulsion, horsepower, fud and hull materid of the reporting

vesH.

(13) Names and addresses of known witnesses.

(14) Weather forecasts available to, and weather reports used by, the operator before and

during the use of the vessd.

(15) Theavailability and use of persond flotation devices.

(16) Thetype and amount of each fire extinguisher used.

(17) A description of each equipment failure that caused or contributed to the cause of the

casudty.

(18) Thetypeof vessd operation (cruising, drifting, fishing, hunting, skiing, racing, or other).

(19) The make, modd, type of vessdl (open, cabin, house, or other), beam width at widest

point, length, depth from transom to keel, horse power, propulsion (outboard, inboard,
inboard outdrive, sail, or other), fud (gas, diesd, or other), hull materia (wood, sted,
auminum, pladtic, fiberglass, or other), and year built (modd year), of the reporting
operator's vessd.

(20)  The manufacturer's hull identification number, if any, of the reporting operator's vessd.

(21)  Any other information the department considers necessary.

(b) The department may require any operator of avessd involved in an accident of which a
written report shdl be made as provided in section 13-242-4 to file supplemental written reports
whenever the origind report isinsufficient in the opinion of the department.

[Eff 2/24/94] (Auth: HRS §200-24) (Imp: HRS 8§8200-24, 200-29)

§13-242-8 Palice reports of boating accidents. Pursuant to section 200-27, Hawaii Revised
Statutes, for the purpose of enforcement, it shal be incumbent upon the police chief of each politica
subdivison of the State to tranamit to the department a copy of every investigation report heresfter
submitted by any subordinate officers which relate to boating accidents involving vessels required to be
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numbered pursuant to these rules. [Eff 2/24/94] (Auth: HRS §200-24) (Imp: HRS §8200-24, 200-
27)

813-242-9 Trangmittd of Satidicd information In accordance with any request duly made by
an authorized officid or agency of the United States, any information relating to boating accidents
compiled or otherwise available to the department pursuant to this chapter shall be tranamitted to the
officiad or agency of the United States. [Eff 2/24/94] (Auth: HRS §200-24) (Imp: HRS §8200-24,
200-29)

§13-242-10 Reporting nonresident boating accidents. The department upon receiving a written
boating accident report, concerning avessd numbered in another state which was involved in the
accident, is authorized to forward a certified copy of the report to the boating administrator of the Sate
wherein the vessdl is numbered. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS §8§200-24, 200-
29, 200-30)

§13-242-11 Invedtigation of accidents by department. The department may investigate any
boating accident and prepare a report which shdl be for the confidentia use of adminidtrative and
enforcement agencies only, including but not limited to agencies of the United States. [Eff 2/24/94 |
(Auth: HRS 8200-24) (Imp: HRS §200-24)

§13-242-12 Boating accident records; held five years. Records pertaining to any boating
accident shdl be retained by the department for a period of five years. At the expiration of five years
the records shall be destroyed except in those instances where litigation or other circumstances,
considered reasonable by the department, warrant retention for an additiona period.[Eff 2/24/94 ]
(Auth: HRS §200-24) (Imp: HRS §200-24)

§13-242-13 Fines and pendties. Pursuant to section 200-25, Hawaii Revised Statutes, any
person violating any of these rules, shdl be fined not more than $1,000 or imprisoned not more than
oneyear, or both; provided that, in addition to or as a condition to the suspension of the fines and
pendlties, the court may deprive the offender of the privilege of operating any vessd, on the waters of
the State for a period of not more than two years[Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS
§8200-24, 200-25)

§13-242-14 Enforcement personnd. Pursuant to section 200-2, Hawaii Revised Statutes, the
chairperson of the board of land and natural resources, officers and employees of the department
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designated by the chairperson, and every state and county officer charged with the enforcement of state
laws, heregfter caled enforcement personne, shal enforce and assist in the enforcement of chapter
200, Hawaii Revised Statutes and these rules. [Eff 2/24/94] (Auth: HRS §200-24) (Imp: HRS
§8200-24)

813-242-15 Stopping vesselsfor ingpection For the purpose of enforcing chapter 200,
Hawaii Revised Statutes, or these rules, any person operating or in charge of avesse on the waters of
the State shdll stop the vessdl after having been requested or signaled to do so by an enforcement
officer. The operator or the person in charge of the vessdl and any other person on board shall give
their correct name and address, exhibit the certificate of number awarded for the vessd, submit to a
reasonable ingpection of the vessal and to a reasonable inspection and test of the equipment of the
vessdl. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS §8200-24)

§13-242-16 Termination of unsafeuse. If any enforcement officer observes avesse being
used without sufficient lifesaving or firefighting or in an overloaded or other unsafe condition, and in the
officer's judgment the use creates an especialy hazardous condition, the officer may direct the operator
to take whatever immediate and reasonable steps would be necessary for the safety of those aboard the
vessd, induding directing the operator to return to the vessd's mooring and to remain there until the
dtuation creating the hazard is corrected or ended. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS
§8200-24)

813-242-17 Powers of arrest. An enforcement officer who observes any violation by any
person of chapter 200, Hawaii Revised Statutes, or of these rules may forthwith arrest the person
without awarrant. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS 88200-24, 200-26)

§13-242-18 Citation of violation Except when required by state law to take immediately
before amagisirate a person arrested for a violation of these rules, any person authorized to enforce
these rules, hereinafter referred to as an enforcement officer, upon arresting a person for violation of
these rules shdl, in the discretion of the enforcement officer as provided in section 200-26, Hawali
Revised Statutes, ether: (1) issue to the purported violator a summons or citation, warning the violator
to appear and answer to charges at a certain place and at atime within seven days after the arrest; or
(2) take the violator without unnecessary delay before a magistrate. [Eff 2/24/94] (Auth: HRS 8200
24) (Imp: HRS 88200-24, 200-26)

§13-242-19 Taking legd custody of the vessd or property. Asanincident to alawful arest,
the arresting authority may teke legd custody of the vessel or any persona property which isthe
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subject of or related to any violation of chapter 200, Hawaii Revised Statutes, or of theserules. Inthe
event the operator or the person in charge of the vessd refuses to obey the lawful command of an
enforcement officer to navigate his vessal back to shore, the vessdl may be towed at the owner'srisk
and expense and without liability to the department for any damages which may result. The vessd or
persona property shal be released according to law. [Eff 2/24/94] (Auth: HRS §200-24) (Imp:
HRS §8200-24, 200-26

§13-242-20 Attorney generd. The attorney genera may bring appropriate proceedings to
enjoin the continuance of any act or omisson in violation of the provisons of chapter 200, Hawali
Revised Statutes, or of these rules. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS §200-24)

813-242-21 Records of conviction. The department shdl file al abstracts of records of
conviction received relating to violaion of the state boating law, these rules, federa laws or regulations
governing vessel operations, from other states or esewhere and in connection therewith shdl maintain
convenient records by name of the violator in order that the individua record of each person convicted
is readily ascertainable. The department shdl retain the abstract for a period of five years a which time
it shall be destroyed. [Eff 2/24/94] (Auth: HRS 8200-24) (Imp: HRS §200-24)

813-242-22 Recordsfurnished to courts. The department shall, upon written request of a
court, furnish to the court a certified copy of the individua record of any person. [Eff 2/24/94] (Auth:
HRS §200-24) (Imp: HRS §200-24)

§13-242-23 Reporting nonresident convictions. The department upon receiving arecord of
conviction in the State of an operator of avessel numbered in another state of any offense of chapter
200, Hawaii Revised Statutes, or of these rules, shall forward a certified copy of the record to the
boating adminigration of the state wherein the vessdl is numbered. [Eff 2/24/94] (Auth: HRS 8200
24) (Imp: HRS §8200-24, 200-30)
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